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Abstract .

In this study, we dealt the responsibility of the contractor and architectural engineer
witch have been destroyed — Totally or partially — of the common rules of civil law.
On the one hand, the decennial liability in the construction of buildings contracts
is a departure from the general rule that the delivery without reservation terminate
the contract, it will comply with the contractor or engineer to remain intact building
replaces the contract for ten years.

The study is focusing also on the problem of the lack of clarity of the nature of Ten
Year guarantee in Qatari law. Beside that, the aim of this study is to clarify the legal
framework for ensuring Ten Year determined by the Qatari civil law, compared with
his French and Egyptian counterpart civil law (Articles 711 of the Qatari civil law,
651 to 653 of the Egyptian civil law and 1792 of French civil law).

The study showed also the different opinion of legal nature of responsibility based
on the decennial liability in the construction of buildings contracts in order to find
out the legal basis on which it rests whether this basis is in a contract or a harmful act
or law. Its provisions are different from those of contractual or inadequate responsi-
bility given the fact that it’s a responsibility pertinent to the public system and it has
a specified timeframe. It only concerns one specific kind of damages. It also has spe-
cific range in terms of persons on whom it applies: the contractor and the engineer,
on one hand, and the owner on the other hand.

In conclusion, this study explained the provisions of responsibility of the contractor
and the engineer. It specifically pointed out the penalty involving the responsibility:
compensation of the building owner for any damages caused during the execution
whose conditions are spelled out, or through implementation in its two forms: cash
and non-cash. The study also investigated the implications of selecting the engi-
neer’s and the contractor’s responsibility. That is only possible if the force majeure
is proved or it’s the owner’s mistake or the mistake of the others which also has the
nature of force majeure. Finally, the study dwelt on the role of will in amending the
provisions of this responsibility. It was found that conditioning or agreement on lim-
iting the responsibility or exempting from it may not be permitted and any condition
demanding otherwise is considered legally null. However the owner has the right to

exempt the contractor and the engineer from compensating him when it’s due.
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